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REMARKS 

Claims 1 and 9 are amended* Claim 36 i$ cancelled. Claims 1-3S remain in 

tiiecase. 

Claims 1-8, 13, 19, 28, and 31-35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Thompson in view of Sclielde (EP 0 799 764 Al). 

Amended claim 1 has been am^ided to make it clear that the hull of the 
marine craft recited contributes to the planing effect. The amendment is supported by the 
drawings which show a craft which clearly has a planing hull 
It is submitted that even without the amendment it would not be obvious to combine the 
teachings Thompson and Schelde to arrive at the subject matter of claim 1. Neveitheless, the 
amendment has been introduced in the interest of efficient prosecution to fiutiier distinguish 
the clahned marine craft from the vessel shown and described in Thompson. 

US 6A 16.180 (Thomnson) 

The vessel of Thompson differs materially fiom the claimed marine craft in several ways: 

(1) Thompson does not disclose means between the hull and the passenger area for 
absorbing impact energy. The impact protection means of Thompson comprises 
''a laige, wrap-around defimnable fender 1 IC (column 6, line 37), which extends 
extentally to the hull member 10, and a **deformabl6 prow lOO'^ whidi is 
detachable (column 6, line 24) and therefore also external to the hull 10. The 
means for absorbing impact energy canno^ therefore, be construed reasonably, to 
be between the hull and the passenger area. 

(2) While the auxiliary members 12, 14 extend along each side of the hull 10 provide 
hydnxiynamic lift, the vessel Itself is not a planing vessel, as a skilled person 
would understand it. Ractfaer, the vessel disclosed by Thompson is a semi- 
displacement vessel having a hull 10 which is deliberately designed to be 
incapable of planing. Column 3, lines IS to 18, for example, make it clear that 
the hull member has ^no flat suFf aces below the water line, such as could 
support the boat in a planing mode''. Furthermore, claim 1 of Thompson recites: 
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"A boat comprising a central hull member^ such a member having no flat 
surfaces below the water line, such as could Siq^port the boat in a planing 
mode,**.^. 

Even dt fun speeds the vessel of Thompson is described as operating in ^semi- 
displacement mode in which the volume of tvater displaced would ahnost always 
be greater probably greater than two thirds the static vohmie displacement 
Column 13, lines S3 to 61, for example, state: 

"even with the liftprcfVided by the auxiliary members, the boar stUl aoerates in a 
semt^disntacement mode. A t fidl speed, the volume of water displaced would 
rarely be less than^ sav, one half or two thirds of the static volume o f water 
displaced " 

FurQiennore, the introduction to Thompson discusses many disadvantages of 
planing vessels (column 1, lines 23-43) and displacement vessels (44 to 57)^ 
before going on to expound the advantages of "semi-displacemenf ' vessels 
(column 1, lines 5S to column 2, line 4). 

Thompson makes a clear distinction between semirdisplacement vessels as 
alternative distinct types of craft. In &ct, in column % lines 5 1 9, Thompson 
makes it clear that while boats of the semi-displacement type may exhibit some 
'planing** behaviour ^they would not be described as operating in a planing 
mode**. It is clear, therefore, that Thompson does not disclose a planing vessel as 
would be understood by those skilled in the art. 

(3) In order to make the distinction between the vessel of Thompson and the craft 
recited in claim 1, claim 1 has been further amended to require that the crait has 
"a planing hull'^ It is clear fiom Hqq above discussion that Thompson, rather than 
having a planing hull, has a hull specijicalfy designed to avoid planir^. 

Furthermore, Thompson e>q7re$$ly teaches the disadvantages of planing vessels of 
the ^6 recited in claim 1 of the application. Therefore, it would not be obvious 
for a skilled person readmg Thompson to modify the vessel disclosed to include a 
planing hull, because to do so would go against the teachhig of the whole 
application. 
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(4) As acknowledged by the Examiner, Thompson also does not disclose a 

pennanently deformablc impact protection means. The Examiner argued that it 
would be obvious to combine the teaching of Thompson with that of Sdielde to 
arrive at a planing vesseli as recited in claim 1 of the application. However^ it is 
submitted that such a combination would not be obvious for the reasoning set out 
below. 

Thompson in combination with EP 0799764 (Schelde) 

As discussed in supra, the impact protection means disclosed in Schelde is designed 
fer large, heavy du^ displacement vessels and more particularly, for large, ocean-going oil 
tankers or the like* The Examiner has not rejected nor raised arguments against this 
iot^retation and therefore, it is assumed that he accepts it 

As set out in the previous aiiguments, the impact protection system of Schelde would 
be fir too heavy and bulky for use in a planing vessel. It is submitted, therefore, that the 
system of Schelde would be considered by the skilled person to be unsuitable for the vessel 
disclosed in Thompson, therefore it would not be obvious to introduce it to Thompson's 
semi-displacement (»:ait. 

Specifically, incorporation of tiie impact protection system of Schelde into the vessel 
of Thompson, would result in significant additional below waterline wei^ which would 
adversely affect the hydrodynamic properties of tiie vessel. In particular, the addition of 
below waterline weight would adversely affect the ability of the auxiliary member 12, 14 to 
exert hydro-dynamic lift, thereby inhibiting the ability of the vessel to achieve the technical 
benefits which Thompson's mvention aims to solve. 

The incorporation of the impact protection system of Schelde into the vessel of 
niompson would also require tiie modification of the hull to a bulky double hull structure, 
which would adversely affect tiae length to beam ratio C'^lendemess ratio'O of the vessel 
Hiompson teaches tliat the lengdi to beam ratio is acritical parameter for achieving the 
benefits to wliich the patent is directed. Incorporation of anytiiing into the vessel of 
Tltompson thac would adversely affect this parameter, therefore, would not be obvious. 

Even without the significant problems associated with incorporating the impact 
protection ^stem of Schelde into the vessel of Thompson, it would not be obvious to 
combine the teaching of the two documents, because they relate to completely di£Eerent 
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technical fields, Schelde is directed towards impact protection systems for heavy duty 
displacement vesseis> while Thompson is directed to high speed semi-displacement vessels. 
Furthermore the impact protection means (prow 100 and "fender"' 1 10) of Thompson 
are light-weight impact protection devices, for minor impacts only, similar to the provision of 
road tires around a trawler, tug boat or the like. This is significantly different to the heavy 
duty impact protection system of Schelde, and as such they are not interchangeable. 
Therefore, it would not be obvious to replace Thompson's impact protection means with 
Schelde's double hulK The removal of the light weight prow, for example, and its 
replacement with a double hull based heavy duty system would be considered completely 
un&asible. 

In view of the above comments and observations, it is believed that the invention 
claimed in the application would not be obvious to the skilled person reading Thompson 
eitiier on its own or in combination whh ScheMa Therefore claim 1 is believed to be 
allowable. 

Claims 29 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Thompson in view of Schelde, as applied to claim 4 above, and further in view of Goldman. 
Claims 29 and 30 are ultimately dependent on allowable claim 1 and are therefore also 
allowable. 

The imaining rejected claims all depend either directly or indirectly fiom 
indep^ident claim 1 . Therefore, it is submitted that they aie novel and non-obvious by 
re&r^ticei 

The rejection of claims 28 is traversed since the previous amendment amended claim 
28 to be dependent on allowable daim 20. 

Claims 9-1 1 are objected to as being dependent upon a rejected base claim, but wouki 
be allowable if rewritten in mdependent fonn including all of the limitations of the base claim 
and any intervening claims. Claim 9 has now been amended to be independent including all 
of the limitations of the base claim and fte intervenmg claims. 

The allowance of claims 12, 14-18, and 20-27 is noted with appreciation. 
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If the Examiner feels that pro$eo\>tion of the present application can be 
expedited by way of an Examiner's amendment, the Examiner is invited to contact the 
Applicant's attorney at the telephone number listed below. 

Respectfullty submitted. 



YOUNGBASILE 
3001 W. Big Beaver Rd. 
Suite 624 

Troy, Michigan 48D84-3107 
DPC/caw 



DarleneP. Condra 
Attorney for Applicant 
Registration No. 37,1 13 
(248) 649-3333 
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